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Executive Summary
This Annotated Baseline Documentation Report (BDR) Template was prepared by Latitude Conservation Solutions Company at the request of the Land Trust Alliance of British Columbia (LTABC).  It is intended as a convenient template to support member land trusts in the development of a baseline documentation report associated with a Section 219 (Land Title Act) Conservation Covenant (Covenant).   It is also intended to be consistent with the requirements set out in the Canadian Land Trust Standards and Practices (CLTA 2018) Standard 11 (Conservation Agreement Stewardship), Practice B (Baseline Documentation Report).  
The development of a BDR template is inherently challenging because each Covenant is unique and is negotiated on a case-by-case basis in a manner that is suited to the individual circumstances of a given conservation project.   However, there are some structural similarities that are relatively consistent across the majority of Covenants in BC, as well as some general consistencies in terminology.  For example, most Covenants include a Statement of Intent, Restrictions and Reserved Rights.  Similarly, most Covenants rely on the concept of one or more Amenities and the idea of the Natural State of the land being the status of the land at the time of Covenant registration.  This template was developed assuming these structural and terminology consistencies.  This template may not be appropriate for use where this is not the case or may require modification.   
This template was developed in Microsoft Word with the intention that guidance text in red font will be replaced by the author of your baseline documentation report such that the result will be a completed report.  As noted in the template, it is important to ensure that defined terms used in your covenant are consistently applied in any baseline documentation report that results from the use of this template.  The addition of tables, photo-plates, figures or maps beyond what is provided herein is encouraged only where they directly relate to the documentation of something that is specifically restricted or permitted, and so long as the overall length of the BDR is not excessive as a result.    

Disclaimer: 
This Annotated Baseline Documentation Report Template (the Report) reflects the best judgement of Latitude Conservation Solutions Company and the Land Trust Alliance of BC in light of the information available at the time of preparation. Any use which a third party makes of this Report, or any reliance on or decisions made based on it, is the responsibility of such third parties. Latitude Conservation Solutions Company and the Land Trust Alliance of BC accepts no responsibility for damages, if any, suffered by any third party as a result of decisions or actions based on this Report. This Report is a controlled document. Any reproductions of this Report are uncontrolled and may not be the most recent revision.










Name of Project


Name of Land Trust


BASELINE DOCUMENTATION REPORT

Date


[image: ]


Reference Statement:
A Reference Statement is a critical section that clearly links this baseline documentation report to its respective conservation covenant.  In many cases the baseline documentation report is also included as a schedule to the covenant itself, and this approach is recommended.  Usually, reference to the baseline documentation report in a covenant simply refers to it as the Report and “Report” is defined in the definition section of the covenant.  It is important that the terminology used in the baseline documentation report precisely mirrors the terminology used in the covenant.  For example, Transferee/Transferor vs. Grantee/Grantor.  In every case where a term is included in the definitions section of the covenant it should appear capitalized in both the covenant and the baseline documentation report (e.g., the Land, Amenities or Natural State) for additional clarity.
This Report is the “baseline documentation report” referred to in [INSERT SECTION] of this Section 219 Conservation Covenant (“the Agreement”) between the Transferor ([Insert name of Transferor]) and the Transferee ([Insert name of Transferee(s)]) dated [INSERT DATE] to which it is appended.  Where a word or expression is defined in the Agreement, that word or expression shall have a corresponding meaning in this Report.

Statement of Intent:
It is important to also re-state the intent of the covenant in the baseline documentation report precisely as it is written in the covenant.The intent of this Agreement is:
[Insert the intent.  Often there is more than one sub-section and where that is the case retain the same sub-section numbering or lettering (e.g., a, b, c or i, ii, iii)]

Baseline Documentation Report
Retain the following text but ensure that the defined terms below are defined terms in the covenant.  If other terms are used, substitute those other terms with those capitalized here. 
The purpose of this Report is to describe the Natural State of the Land and the Amenities at the reference date of this Agreement in order to establish an objective information baseline against which future monitoring will assess compliance with this Agreement.



1.0 Contributors
Add rows if necessary.

	Name
	Position/Affiliation
	Professional accreditation or expertise
	Contribution

	[INSERT NAME]
	[INSERT POSITION/
AFFILIATION]
	[INSERT PROFESSIONAL ACCREDITATION OR EXPERTISE]
	[INSERT CONTRIBUTION (e.g., Primary Author, GIS mapping etc.)

	[INSERT NAME]
	[INSERT POSITION/
AFFILIATION]
	[INSERT PROFESSIONAL ACCREDITATION OR EXPERTISE]
	[INSERT CONTRIBUTION (e.g., Primary Author, GIS mapping etc.)


2.0 Field Data and Climatic Conditions
The field data for this Report was collected between [INSERT DATE(S)].  If other text is relevant regarding the data capture process include it here.  See Table 1. The point of this section is to verify that seasonal and climatic conditions were appropriate for the activity conducted.  
	Date(s)
	Activity
	Climatic Condition
	Name of Surveyor(s)

	[INSERT DATE(S)]
	[INSERT ACTIVITY UNDERTAKEN] (e.g., mapped anthropogenic structures, or located property corner markers etc.)
	[INSERT RELEVANT WEATHER DATA] (e.g., temperature range, comment on precipitation – was it typical of the geographical area for that season?)
	[INSERT NAME]

	[INSERT DATE(S)]
	[INSERT ACTIVITY UNDERTAKEN] (e.g., mapped anthropogenic structures, or located property corner markers etc.)
	[INSERT RELEVANT WEATHER DATA] (e.g., temperature range, comment on precipitation – was it typical of the geographical area for that season?)
	[INSERT NAME]

	[INSERT DATE(S)]
	[INSERT ACTIVITY UNDERTAKEN] (e.g., mapped anthropogenic structures, or located property corner markers etc.)
	[INSERT RELEVANT WEATHER DATA] (e.g., temperature range, comment on precipitation – was it typical of the geographical area for that season?)
	[INSERT NAME]



3.0 General Description and Access
3.1  Property Access
The purpose of this section is to describe how to access the covenanted area(s) of the Land.  The target audience is covenant monitors now and well into the future.  Include a street address if there is one.  If there is road access to one or more areas, describe clearly how to access the Land by motor vehicle.  If access is by boat, floatplane or helicopter only, be clear enough to describe those circumstances.  If there is only non-motorized pedestrian access, describe where convenient access points are.  In many straightforward cases, this section could be quite short.  It could be much longer in multi-lot, hooked-lot or large projects, particularly in remote areas.  If there are multiple lots, or for large areas, it is useful to describe multiple access points.  Include a location map here that shows the boundaries of all relevant lots with any geographic reference points described in the text preceding.   
If relevant, this is also the place where you could reference any specific hazards, risks or challenges associated with accessing the property.  It should also include the details of landowner contact if there are stipulations in the covenant about the right of access to it.   
[Insert Map(s)]
Figure 1. Location of the Land and access points
3.2  Size of Property and Portion Affected by the Agreement
The intent of this section is to make it abundantly clear to covenant monitors, property owners, lawyers, judges, and any other relevant party, which portions of the Land are affected by the various restrictions and reserved rights.  Clarity and precision in this section are important.  
Indicate the size of the Land and any areas that have been excluded from the covenant, or to which only some covenant restrictions apply (internal zones). These could be residential use areas, intensive use areas, statutory rights of way (e.g., hydro, natural gas, logging roads etc.) or others.   Ideally, areas excluded from the covenant and internal zones have been legally surveyed and can described by their associated reference plans registered with the Land Title and Survey Authority of BC.  If this is the case, reference the relevant plan number(s).  Reference plans should also be included in a schedule to the covenant itself.  
If excluded areas or internal zones have not been legally surveyed, it might be appropriate to include a table of geographic coordinates that delineate the excluded areas or internal zones.  In this case the table should include not only the coordinates, but also a description of the coordinate (e.g., northwest corner of the residential use area), a description of any boundary marker on the ground (e.g., flagging tape), the accuracy of the GPS unit or other technology used to determine the coordinate (e.g., +/- 5m) with reference to make/model and software version of the GPS unit(s) used and any other pertinent notes.  
In some cases, internal zones might follow a natural boundary (e.g., 30-meters from the high-water mark of Covenant Creek).  
Include as many maps as required (scale dependant) to illustrate the areas unaffected by the covenant and/or internal zones.
Once the areas unaffected by covenant restrictions are identified in the text, the following statement is recommended: “Notwithstanding the foregoing, the Agreement affects the whole of the Land”.  
 [INSERT MAP]
Figure 2. Cadastral map of the Land including areas excluded from covenant restrictions.

4.0 Significance of the Land and the Amenities
This section should clearly describe the ecological values that this covenant intends to protect.  It should similarly describe any other values explicitly referenced in the Statement of Intent.  These could be social (e.g., low-impact outdoor recreation), historic, cultural, or other.  The section should be written with parallel construction to the structure of any subsections included in the Statement of Intent.  
Because the term “Amenities” is often left quite vague in the definitions section of the covenant (on purpose and for good reason), this is the place to provide more detailed descriptions without being overly prescriptive such that future interpretation of this section is inappropriately narrow.   
One strategy is to start with a description of which biogeoclimatic zone, subzones and variants are included on the Land and any particular conservation values associated with them.  If natural areas that are characteristic of a given biogeoclimatic zone, subzone or variant are important Amenities, these should be explicitly referenced as being Amenities. 
This approach could then lead to a description of ecological communities (plant associations) at risk which are known to occur or are potentially occurring on the Land and/or sensitive ecosystems highlighted in Sensitive Ecosystem Inventory data.  These too should be referenced as Amenities.
Wildlife habitats might be described next, perhaps using examples without unduly limiting the scope.  The following text is an example.
“Wildlife habitat features are also Amenities.  Habitat features on the Land are diverse and varied and it is not possible to list or name them all.   Examples include large-diameter trees (both alive and dead), coarse woody debris, watercourses and waterbodies (both permanent and ephemeral).”  
Reference to any known species at risk on the property or in the area could also be referenced.  However, it is important to remember that the ranking of species changes regularly, and wildlife populations are dynamic over time and space.  It may be disadvantageous to go into tremendous detail about “flagship” species on the Land.  
If ecological goods and services (aka, ecological assets, natural capital etc.) are referenced as important parts of the Statement of Intent, include information about those.  Likewise, if carbon sequestration, climate adaptation or mitigation are referenced in your Statement of Intent, include information about those.  Again, the same principle holds true for all values referenced in the Statement of Intent, linking back to the Amenities wherever possible without unduly limiting these concepts by omission.  
5.0 Natural State Description
In this section, the intention is to describe the Land “as-is-where-is” at the time of covenant registration because Natural State is often defined that way in the definitions section.  A very commonly used definition of Natural State is, “the state of the Land as described in the Report, subject to the processes of ecological succession and disturbance over time”.  Therefore, this is not intended to describe the Land in a theoretical future condition (e.g., late seral, or old-growth) if it has been historically disturbed.  What is the state that the Land is in now?  
5.1 Historic Uses of the Land
[bookmark: _Hlk530657333]In many parts of BC, private land has been disturbed by both anthropogenic influences and natural processes across a gradient of time. This section should start with recognizing the indigenous people that inhabit the area and broadly describe the types of traditional uses that may have occurred of the Land, if known, and then describe early colonial influences on the Land through to more recent and perhaps ongoing uses.  
In some cases, indigenous use is highly relevant with profound influences that remain clearly evident today and/or active and ongoing uses and influences.  In cases such as this, create a specific subsection dedicated to this topic.
Influences from early colonial history and which are no longer obvious on the Land should also be described, but only briefly.  Are stumps evident from historic logging activity?  Are there areas that had previously been converted from natural grassland to crop-based agriculture that are reverting to grassland?  Is it possible that a covenant monitor now or in the future would confuse that with an activity that became restricted once the covenant was registered?  
As a rough guideline, this section describes uses of the land up to approximately the last 10-years.  
5.2 Anthropogenic Features 
This section should describe in general terms, the anthropogenic features and disturbances that are obvious on the land now.  Perhaps those associated with recent or ongoing use.  These could include roads, trails, bridges, culverts, historic markers, graves, buildings or structures, utilities, recently harvested trees or disturbed vegetation and soils.  This section need only be high-level and relatively general because specific details will be captured below.  In this way, this section helps to provide the situational context relevant to the more detailed descriptions that follow.   
5.3 Significant Natural Features
An important part of describing the Natural State of the land is documenting the presence and current status of its natural features. This section should be an objective description of what is there now, whereas the Amenities section is more value-based.  It is worthwhile to highlight topographical features, hydrological featues,  dominant vegetation types and seral stages including, if known, the gradient of soil moisture and nutrient regimes supporting them.  
Small-patch or unique natural features that stand apart from the dominant terrain or vegetation types should also be recognized.   
Depending on the specific restrictions and reserved rights in the covenant, one or more maps may be relevant here.  
5.4 Condition of property boundaries and corners
Here we describe the physical evidence on the ground to demarcate property boundaries, corners and any internal zones.  It may be possible to determine when the property was last legally surveyed, by whom and the types of markers used.  This typically includes things like flagging tape, blazes on trees, iron pins, wooden pickets, fences (either accurately placed or not), cut lines or sharp changes in vegetation.   
Unless recently subdivided or re-surveyed, these markers can be notoriously difficult to find on the ground.  In which case, any that are discovered should be made more obvious, and described here.   
Depending on the situation, a table may be the most efficient means of communicating this information.
6.0 Restrictions
In this section each individual restriction should be copied from the covenant and pasted precisely as it is written into the baseline documentation report in the order that they appear, and with the relevant section and sub-section headings preserved.  
The baseline documentation report authors will need to give careful thought as to how they will effectively assess the Land with each specific restriction in mind, in order to thoroughly describe the baseline condition of the Land in relation to that individual restriction at the time of covenant registration.  The assessment method used to describe the current status of the Land in relation to that specific restriction should be described under the Data Collection Method subheading.  
Careful consideration should also be given to the feasibility of covenant monitoring methods over time.  If the baseline data collection method applied is too onerous or expensive to be regularly repeatable or usable by a covenant monitor, it may not be appropriate as a baseline data collection method.
As a general rule, the data collection method for most covenant restrictions will likely include visually assessing all areas of the Land with ground-based searches for evidence of the restricted activity having taken place, but there are many potential exceptions.  Therefore, one standardized data collection method for baseline documentation reports cannot realistically be adopted because the variability in covenant restrictions can be tremendous.  
For example, many covenants include a restriction against subdivision or the transfer of individual lots to different owners.  Visual inspection of the Land on the ground is not an effective data collection method for something that is not physically evident on the ground.  In a case like this, conducting an annual title search and reviewing the relevant documentation would be more effective.  
Once the appropriate data collection method(s) have been determined and baseline data has been collected, the current description of the Land as it relates to that specific restriction (Natural State) should then be described in an appropriate level of detail.
It can be expected that in most cases, the current owner of the Land is not actively using the Land in a way that conflicts with the restrictions in the covenant. Assuming this has been verified through the data collection method, it is very important to state that no activity or use of the Land is taking place that conflicts with the restriction being assessed.  In every case where a covenant restricts a particular use or activity, and that use or activity has recently taken place on the Land prior to covenant registration (e.g., by trespass etc.), it is essential that those instances be thoroughly documented.  This will prevent covenant monitors from coming across those features and incorrectly attributing them as covenant violations.  
Data that is not specifically relevant to a covenant restriction or reserved right should not be included in the baseline documentation report.
Sample covenant restrictions along with examples of data collection methods and hypothetical Natural State descriptions are provided below to illustrate these points.  
Example 1:
[INSERT SECTION AND SUBSECTION NUMBERS]: the Owner must not use or permit the use of the Land for an activity or use which would create a material risk of the alteration of the hydrology including the diversion of natural drainage or flow of water;
Data Collection Method: Visual inspection of all areas of the Land with ground-based searches for altered hydrology including the diversion of natural drainage or flow.  Mapping of all hydrologic features.
Natural State Description: No activity or uses on the Land are taking place that would create a material risk of hydrologic alteration including the diversion of natural drainage or flow.   
[INSERT MAP]
Figure 3. Hydrologic features of the Land including lakes, wetlands, and creeks
Example 2:
[INSERT SECTION AND SUBSECTION NUMBERS]: the Owner must not use or permit the use of the Land for an activity or use which would create a material risk of the deposition of fill, rubbish, ashes, garbage, waste, yard waste or other material foreign to the Land;
Data Collection Method: Visual inspection of all areas of the Land with ground-based searches for fill, rubbish, ashes, garbage, waste, yard waste and other materials foreign to the Land.
Natural State Description: No use of the Land is creating a material risk of the deposition of fill, rubbish, ashes, garbage, waste, yard waste or other material foreign to the Land.  However, two separate instances of yard waste being deposited on the Land from adjacent landowners were noted.  One immediately adjacent to 123 Don’t Care Drive where it backs onto the Land, and the other immediately adjacent to the end of the cul-de-sac on Invasive Avenue.  
[INSERT MAP]
Figure 4. Yard waste deposition on the Land
Example 3:
[INSERT SECTION AND SUBSECTION NUMBERS]: The Owner must never subdivide the Land by any means including but not limited to a strata plan filed pursuant to the Strata Property Act or register any financial encumbrances on the title.  
Data Collection Method: Title Search and review.
Natural State Description: The Land is comprised of only one lot (PID xxx-xxx-xxx) and there are no strata plans or financial encumbrances on the title to the Land (see Schedule X of this Agreement).

7.0 Reserved Rights
This section follows the same organizational structure of the preceding section.  First, each reserved right is cut and pasted directly from the covenant including the same section and subsection headings.  A suitable data collection method is designed and described, followed by a Natural State description.  
As previously stated above, the data collection methods should be carefully considered such that each is tailored to its specific reserved right, and repeatable.  
In some cases, the exercise of a reserved right may not be readily observable during annual compliance audits (e.g., mushroom picking).  For cases like this, landowner questionnaires (verbal, printed forms, email correspondence) may be more appropriate.
In other cases, the reserved right might permit the maintenance of an existing (or construction of a new) anthropogenic feature but limit the form and character of that allowed feature.  In these cases, the specific location and size or other parameters might be important to measure and describe in the baseline documentation report.  For example, an owner may reserve the right to maintain (or construct) perimeter fencing so long as that perimeter fencing is wildlife friendly as determined by a published reference as to what constates best management practices for wildlife friendly fences.  In this example, fences should be carefully mapped, but also described (e.g., 4-strand smooth wire on untreated wooden posts with a bottom wire no lower than xx cm above the ground and a top wire no higher than xx cm above the ground). 
Sample reserved rights along with examples of data collection methods and hypothetical Natural State descriptions are provided below to illustrate these points.  
Example 1:
[INSERT SECTION AND SUBSECTION NUMBERS]: The Owner reserves the right to maintain existing trails described in the Report, provided that: i) single-track trails do not exceed the Whistler Trail Standards (First Edition) specifications for Type III trails; ii) double-track trails do not exceed Whistler Trail Standards (First Edition) specifications for Type II trails and iii) trail-side vegetation and Coarse Woody Debris or other obstacles cleared from the trail remain adjacent to the trail.
Data Collection Method: Visual inspection of all areas of the Land with ground-based searches, mapping existing trails, categorization of trails as single track or double track, assessment of current compliance with Whistler Trail Standards (First Edition) specifications, including measuring trail tread width and vegetation clearing width with a standard Nylon measuring tape.
Natural State Description: Four trails occur on the Land.  Three are single-track trails as per the Whistler Trail Standards (First Edition) specifications for Type III trails and one is a double-track trail as per the Whistler Trail Standards (First Edition) specifications for Type II trails.  No section of any trail exceeded the tread width and clearing width specifications.  
[INSERT MAP]
Figure 5. Trails on the Land
Example 2:
[INSERT SECTION AND SUBSECTION NUMBERS]: The Owner reserves the right to maintain or replace existing electrical and water utilities as described in the Report within their existing location(s) in such a manner that avoids, to the extent possible, damage to the Land and the Amenities and mitigates all unavoidable damages to the Land and the Amenities.
Data Collection Method: Visual inspection of all areas of the Land with ground-based searches for existing electrical and water utilities, including with the Owner who indicated the route of buried domestic water supply pipes connecting the Residential Use Area through the Protected Area to the road right of way.  Mapping and description of electrical and water utilities.
Natural State Description: Electricity is conveyed from the road right of way through the Protected Area to the Residential Use Area along a 105-meter-long corridor that has been cleared of trees to a width of 10 meters (Figure 6.).  Seven pressure treated wooden power poles are situated at roughly equal distances along the route conveying the electrical lines to the residence.  The electrical utility corridor includes the same native grasses, herbs and shrubs as those which occur on either side of the corridor.  Young trees which become established along the corridor are periodically removed by the owner.  The domestic waterline which services the residence is located along the southern margin of the driveway connecting the Residential Use Area to the road right of way through the Protected Area (Figure 6.).  It is buried at a depth of approximately 75 centimeters.

[INSERT MAP]
Figure 6. Electrical and domestic water utilities located on the Land.



8.0 Acknowledgement of Natural State
We the undersigned accept and acknowledge the Report including text, tabular data, photographs and maps are to the best of our knowledge, an accurate description of the Natural State of the Land and the Amenities.  

___________________________________		__________________________
[INSERT NAME] (Transferor)				Date

___________________________________		__________________________
Report Author [INSERT NAME]				Date


___________________________________		__________________________
[INSERT NAME] Land Trust (Transferee)			Date
[INSERT NAME] (President)



END
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